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Whtigcongin Sypeaker Pro Tempore

Representative Stephen . Freese

Testimony of Representative Stephen J. Freese
Assembly Bill 215
Committee on Campaigns and Elections
March 17, 1999

o Last session this bill passed the Assembly 91-4, but never got out of the
Senate

¢ Federal law prohibits any foreign contribution in connection with an
election to ANY political office — USCS 441e. Unless California’s CRI
passed in 1997 there is no state counterpart because of the federal
provisions seemingly all encompassing language.

e (California worked on an initiative in 1997 known as the California
Reform Initiative (CRI) that would have prohibited foreign money at the
state level because they were unaware of the federal law’s reach. They
felt that CA law allowed a loophole because no state expressly forbids
foreign contributions. I am uncertain as to whether it passed or not, but I
have a call into the California Speaker’s Office to get an answer.

¢ [ think 1t is obvious why we need to pass this bill out of committee. We
do not know what the scope of the federal law is and so I believe we
need to create a law in Wisconsin that will protect our election process
from foreign influence.
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Re: Foreign Contributions {o State and Local Elections

Federal law prohibits any foreign contribution in connection with an election to any political office. (See 2
USCS 441e - aftached). There is no state counter-part because of the federal provision’s seemingly all
encompassing language. . Califomia may be bnnging this ‘initiative because: (1) would help with
enforcement at the state level, {2) the State'is unaware of the Federal law’s rea h or (3) the article is

not providing alf the details. Aot qP{aﬂ\ 45 Cedl, i !"\F N2 f',\/ COver s
Additional Information: (:QV{“E%/ € } ectivns. Oralt woul
m Srafe + ool @[eoh\cma’

| contacted the California Can%gagn Heform Initiative’s press secretary, Kristy Khachigian, for
more information regarding foreign contributions to state and local campaigns. She stated that they
were aware of the Federal Law preventing such contributions, however, felt that CA law allowed a
loophole because no state law expressly forbid such action. Ms, Khachigian further stated that the CA
prohibition would simply reiterate the Federal Law within the CA code, thus, allowing violators to be
charged under CA state law.
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§1104

with other contributions from the
same contributor to -the transferoe
principal campalgn gommities, exceeds
the contribution limits set forth at 11
CFR 110.1 or 110.2, as appropriate; and

(1i1) The candidate has not elected to
recoive funds under 28 U.8.0, 5006 or
8037 for elther elsction; or ‘

(8) [Reserved}

(T) The aunthorized committees of a
candidate for more than one Federal
office, or for & Fedoral office and & non-
faders] office, shall follow the require-
menta for separate campalgn organiza-~
tiona set forth at 11 CFR 110.8(d).

(d) Transfers from nonfederal to federal
-eampaigns. Transfers of funds or assots
from a candidate's campalgn commit-
tee. or acoount for a nonfederal slection
to his or her principal campalgn com-
mittee or other authorized committee
for & federal election are prohibited.
However, at the option of the non-
federal committee, the nonfederal ocom-
mittes may refund contributions, and
‘may coordinate arrangements. with the
candidate’s prineipal’ campaign  com-
mittee or other authorized committee
for a solicitation by such committes(s)

to the same contributors, The full cost
of this solicitation shall be paid by the
Federal committes,
{56 ¥R 34110, Aug, 17, 1680, and b4 FR 48680,
I 24, 1068; 58 PR 2478, Jan. §, 1903]
_ §$110:4 Prohibited: contributions (3
- U.8.0, 4410, 4411, 441g, 452KD).

{a) Contributions ‘or expenditures by
forelgn nationals (1) A foreign national
shail not directly or through any other
person make & contribution, or an eox-
panditure, or expressly - O
promise to make & contribution, or an
axpenditure, in conneotion with & con-
vention, 8 caucus, Or B primary, gen-
eral, special, or runoff election in con~
nection with any local, Btate, or Fad-
gral public office,
{2y No person shall solicit, acoept, or
receive a contribution a8 seb out above,
from & foreipgn national. )

(3) A foreign national shall not di-
rect, dictate, control, or drectly or in-
directly varticipate in the decision-
making process of any porson, such as
a corporation, labor organization, or

" political gommittes, with regard to
. guch -person’s Federal or nonfederal

. cloction-related activities, suoh a3 de-
S A

or impliedly’

11 CFR Ch, 1 (1-1-97 Edition)

cisions concerning the making of con-
tributions or expenditures in connec-
tlon with elections for any local, Btate,
or Federal office or declsions concern-
ing the administration of & political
committee.

4) For purposes of this seotion, for
eign national means—

() A foreign principal, as defined in
22 1.8.0, 611(b); or

(i1} An individual who is not a oitizen
of the United States and who is not
lawfully admitted for permanent resi-
dence, as defined in 8 U.8.C. 1101(a)(20);

(ii1) Bxospt that foreign national shall
not include any individual who is & olt-
{zen of the United States.

(b) Contributions i the name of an-
other. (1) No person shall—

(i) Make a contribution in the name
of another;

¢i) Knowingly permit his or her
name to he used to effect that con-
tribution; L
" ¢til) Knowingly help. or .aggist any
person in making & goniribution in the
name of another; or .

{4v) Knowingly accept & oontribution
made by one person in the name of an-
other. R

2) Examples of coniributions in the
name of another include-—

(i) Giving-money or
value, all or part of which was provided

to the contributor by another person -
true contributor) without disclos-
ing the source of mouney or the thing of

(the
value to the reciplent candidate or

committee st the time the contribu-

tion is made, see 11 OFR 110.6; or

41y Making & contribution of money -
or anything of value and attributing ad-
the source of the money or thing of

value another person when in fact the
contribubor s the source.
(o) Cash contributions,

fice, no person shail make contritu-

tions to a candldste or political com.
United:

mittee of “ourrency of the
States, or of

which in the aggregate exceed S10,

(@) A candldate or committee recelv-

ing & cash contribution in axcess of
$100 shal} promptly return the amount

over $100 to the contributor.
(%) A candidate
 ing an anouymous

anything of “E :
- J coniribution to an unsuthorized com-

(1) With re-

spect to any campalgn for nomination
for election or election to Poderal of-

any. forelgn - country;

or.committes recety-
onsh contribution In

Federal Election Commission

axcess. ..mm $50 shall promptly dispose of
Mww amount: over $60. The amount over

may be used for any lawful purpose
unrelated Lo any Federal election
campalgn, or candidate. '

(64 FR 34113, Aug. 17, 1069, and 54 FR 43580,
Nov. 4, g.awsu_ouw& w - gﬁb y
34, 1069; 56 FR 1190, Jan, :... meowm Nov.

$110,8 Annual contribution I

n M% individusls (3 U.8.C. P

8) Scope. Thig section applies to
contributions made by Eemsmmuinmswu:
| except ~ Individuals prohibited from
| making: contributions under 11 OFR
3 nwvw b,wn i1 .wmmw: part 116.
1 Annua ftation. No
shall make contributions »ﬁﬁ%ﬂwﬂﬂ
i ﬂmﬁ%ngng which aggregate more than
- {o) Contributions made none
| year. (1) For the gﬁg“wwaon_ ﬁw& uﬁ
. blon, nonelection year means a year
. other than the calendar year ln which
] a%ﬁuﬂﬁ.&%«_gﬁﬁ%&? _
3 For -purposss. of this
| gonteibution to & sandidste or his of
%.%ﬁcg,_gﬁ«so with respect
| toa partioular eleotion made in a non-
| tlection year shall be consldered to be
f made  during ' the “calendar year in
witloh such election isheld, . -
() For purpeses.of this section, any

§ mittee which is made in a nonel
| b S R
. during’ the calendar year in which an

§ oleotion is held unless: . .

{. () The political committes is & sin-
"ww ?u&ﬂﬂ«ns nwomﬁﬁa«a@ which has
ported. cipates supporting

Smm_%wﬁ_ﬁ. : ?3 N the
 : } The contribution 18 earmar
Mma %%nw”mpﬁeq for a gﬁoivwmm%w
= respect :
&me_g....... pect to & partioular
-Independent expenditures. The an-
hupl - Umitation on ag_ﬁwﬁao%- amuu
this section .applies to contributions
mada - £o. persons, - including political
committees, ‘making - independent eox-
penditures under 11 CFR part 109,
* (e) Contributions to delegates and dele-
pate committées. The annual limitation
o0 contributions In this seoticn applies
to contributions to delegates and dele-
fuie committees under 11 OFR 110.14.
B PR 9112, Aug. 11, 1069 and 5 FR 4
gsuﬁsﬁ 1, 53 .Su...ﬂ.g, 43580,

§1106

£110.8 Earmarked .
U.5.C. 441a(a)8)). contributions (2

(&) General. All contributions b

Mm.maa made on behalf of or to a nﬂﬁm

n_g. including contributions which
mw.a n any way earmariked or otherwise
Fﬂa«& to the candidate through an
o rmediary or conduit, are contribu-

ons from the person to the candidate,
(b} Definitions. (1) For purposes of
this section, earmarked means a des-
ignation, instruction, or encumbrance
Hu_wggm direot or indirect, express E"
5 wwwmm. oral or written, which results
L or any part of a contribution or
xpenditure being made to, or expended
Mﬂgﬁwﬁ.ﬁnomw nﬂ» Mwuana_« identifted can-
SMwSP te'a authorized com-

) For purposes of this seotion, con-
Ew& or 33&5&5@ moans any uw-.u%u
who receives and forwards an ear-
marked contribution to a candidate or
nﬁﬂ%&mﬁgd :ﬂn%%aas& committes
@%x% of this seotion. 0 paragriph

or purpeses of this section,
following persons shall not be uoun»z%
ered to bo conduits of Intermediaries:

(A) An individual who is an employes
or & full-time volunteer working for
the candidate’s authorized committee
provided that the individual is not aot-
Ing in his or her capacity as a rep-
resentative of an entity prohibited
from making contributions;

(B} A fundraising representative con-
ducting jeint fundraising with the can-
didate’s authortved committes pursu-
EMM wo Mw Gaﬂhmmwﬁ.nq or 9034.8;

atod commi -
nﬂ% in 11 OFR 100.5(g); Hes, o5 do
commerclal fendralaing firm
ftalned b the candidaie o o ot
Eamw e st commities to assist
individual who- is expressly
authorized by the candidate or the can-
didate’'s authorized committee to en-
awwNa in fandraising, and who ocouples a
&manm@ua position within the can-
i&..g 8 campaign organization, pro-
ded that the individual is not acting
wm_a.wummon ﬁonﬁoﬂ%ﬁgnﬁ a8 & reprogenta~
of an en hi
»ummsﬂmwaagu une bited from mak-
person who is hib
from making contributions awuugw«mm
tures in conuneotion with an election
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BILL MEMORANDUM

March 19, 1996

To: Assembly Republican Legislators and Staff
From: R. J. Pirlot

Subject: - Assembly Bill 925, prohibiting political contributions by foreign nationals.

AB 925 prohibits foreign nationals from making contributions to any candidate for state or
local office in this state or to any individual, committee or group who or which accepts
contributions and makes expenditures for the purpose of influencing an election for state or local
office or the outcome of a referendum in this state.

No state prohibition currently exists.

AB 925 was introduced by Rep. Jensen on March 17, 1998, and referred to the calendar.



